
INTRODUCTION 
 

Family and marriage is very important but 

sometimes there are good reasons for 

ending a marriage such as domestic 

violence or child abuse.  If you are thinking 

of ending your marriage, you are not alone.  

Many people are in your situation.  You also 

have different options available to you.       

 

CONSIDER YOUR OPTIONS 
 

If you want to end your marriage, you have 

several legal options in California: 

 

1. Divorce 

2. Legal Separation 

3. Summary Dissolution 

4. Annulment 

 

Even if you are not a U.S. citizen or green 

card holder, and even if you are 

undocumented, you have these options. 

 
���� IMPORTANT NOTICE:  
If you are not ready to do anything legally, 

but you want to live apart from your spouse, 

you have a right to do that.  This is called a 

physical separation.  You do not need your 

spouse’s permission or a court order.   

 

IMMIGRATION CONSIDERATIONS 
 

If you are not a U.S. citizen or permanent 

green card holder, you should consult with 

an immigration attorney and family law 

attorney before trying to end your marriage 

(or if your spouse is trying to end your 

marriage).  This is especially important if you 

are also a victim of domestic violence.  As a 

domestic violence victim you might be able 

to apply for certain immigration remedies, 

but a divorce or annulment judgment may 

affect your rights.      

 

 

OPTION 1: DIVORCE 
 

A divorce legally ends your marriage.  A 

divorce can also help you deal with many 

issues including: child custody, child 

visitation, child support, spousal support and 

dividing property and debts.  

 

If you want a divorce in California, there are 

some important things to know: 

 

1. Your spouse does not have to agree to a 

divorce.  You can still get a divorce as long 

as you file the correct paperwork and follow 

the proper procedures.   

 

2. You do not need a special reason to get a 

divorce. You can get a divorce for the 

simple reason you and your spouse don’t 

get along. 

 

3. California residency requirement: If you or 

your spouse has lived in California for at least 

six months, you can file for a divorce in 

California.  Some counties also have a  

residency requirement.  For example, if you 

want to file in Los Angeles County, you or 

your spouse must have lived in Los Angeles 

County for three months before you can file.     

 

4. The six-month rule: The earliest date your 

divorce can be final is 6 months plus 1 day 

from the date of service.  The date of service 

is the date your spouse legally received 

copies of the divorce papers you filed.   

 

For example:  You file for divorce on  

January 1, 2007.  Your husband 

legally receives copies on January 2, 

2007 (this is the date of service).  The 

soonest your divorce can be final is July 

3, 2007 (six months plus 1 day after the 

date of service).  

 

 

 

 

Divorce Issues 

 

A. Child Custody: 

If you have children together, and you and 

your spouse cannot agree on how to share 

custody, you can ask the court to make a 

decision.  When making a decision, the 

court looks at what is best for the child, not 

what is best for the parents.  

 

There are two types of custody and as a 

parent you should think about how you want 

to divide both types of custody. 

 

1. Legal custody (The ability to make  

decisions in your child’s life like 

education, religion, finances, medical 

care, etc.) 

 

 

 

 

 

 

 

2.  Physical custody (The ability to have 

the child with you.)  

 
 

If you are a victim of domestic violence, you 

may have a legal right to get sole custody.  

Please see a family law attorney.   

 

B. Child Visitation: 

Even if you have sole physical custody, your 

spouse still has the right to ask for visitation.  If 

you are a victim of domestic violence, you 

can ask the court to order supervised 

visitation so that your spouse cannot visit the 

child alone. 

 

 

Divorce Issues (continued) 

 

C. Child Support: 

If you have sole physical custody or you 

have more physical custody than your 

spouse, you have a right to ask for child 

support.  How much child support you can 

receive depends on your income, his 

income, and how often he sees the child.   

 

D. Spousal support: 

Either spouse can request spousal support 

from the other.  If you do not request it at the 

start of your divorce, you cannot ask for it 

later.  To receive support, you must prove to 

the court that you need the support, and 

that your spouse has the ability to pay.  How 

much support you can receive depends on 

many things including income, how long you 

were married and what kind of lifestyle you 

had with your spouse.   The longer your 

marriage the longer you may be able to 

receive support.    

 

E. Property & Debts: 

California is a community property state.  This 

means that things you or your spouse gained 

during marriage is community property and 

should be divided between both of you 

during a divorce.   This includes property, but 

also includes debts.  Things you got before 

marriage or after your separation is called 

separate property and should not be 

divided in a divorce.  There are some 

exceptions.  For example, gifts or inheritance 

is still separate property even if you received 

them during your marriage.   

 

Both you and your spouse have a right to 

show the court what each of you believes is 

community property and what is separate.  

Keep track of all your finances, property and 

debt records so that everything is divided 

fairly during your divorce.   

 

Primary physical custody: 

 The child lives mainly with you. 

OR 

Joint physical custody:  

 The child lives part time with each parent. 

 

 Primary legal custody:  

 You can make all the decisions for the child. 

OR   

Joint legal custody:  

Both parents make the decisions together. 



For more information, contact: 

Asian Pacific American Legal Center 

213-977-7500 

213-977-7595 (fax) 

www.apalc.org 

OPTION 2: LEGAL SEPARATION  
 

Some people do not want to file divorce 

because of religious or cultural reasons.  A legal 

separation is very similar to a divorce.  You can 

deal with all of the same issues as in a divorce, 

but at the end of your case you are still legally 

married.  You cannot re-marry and you could 

be financially responsible for your spouse in 

certain rare situations.  Unlike divorce, both 

spouses must agree to a legal separation.  If 

one person asks for a divorce, your court case 

will change to a divorce. 
 

OPTION 3: SUMMARY DISSOLUTION 
 
A summary dissolution is a simple and fast way 

to get a divorce if you qualify.  You and your 

spouse qualify if you have been married for less 

than 5 years, have no children together, have 

little or no community property or debts and 

neither of you wants spousal support.  You also 

have to meet the same residency requirements 

of a divorce.  Both spouses must agree to the 

process and both must sign the paperwork.   

 

OPTION 4: ANNULMENT 
 
An annulment ends your marriage in a way 

that allows you to say the marriage never 

happened.  You can only get an annulment if 

you can prove your marriage was based on 

one of the following: fraud, bigamy, incest, 

incurable insanity, duress, or if you or your 

spouse was underage at the time of marriage.   

 

���� IMPORTANT NOTICE:  
If you are not a U.S. citizen or green card 

holder, please see an immigration attorney 

before filing for an annulment, or if your spouse 

is asking for one.  An annulment could affect 

your immigration status.   

 

 

 

OTHER FAMILY LAW OPTIONS 
 
Here are some special family law options. 

You do not have to have legal status to 

apply for them:  

 

PATERNITY ACTIONS 
If you are not married to your child’s father, 

you have the option to file a paternity 

action.  This lets you deal with child custody, 

child visitation and child support.  A paternity 

case also gives you a judgment that says 

who the legal father of your child is.  The 

process is similar to a divorce, but because 

there is no marriage, you cannot ask for 

spousal support or have property and debts 

divided. 
 

RESTRAINING ORDERS  
If there is domestic violence in your 

relationship and you are in danger, you can 

file for a restraining order at court right 

away.  This is a legal paper that orders your 

spouse or partner to stay away from you or 

not to contact you.  If you have children 

together, you can ask the court to make 

temporary custody orders.  If you are 

married, you can ask the court to make 

temporary orders to protect your property.  

You can later file for something more 

permanent, like a divorce.   

 

ANSWERING COURT PAPERS 
If your spouse or partner starts a family law 

case against you first, find help right away.  

You need to respond properly so you do not 

lose your legal rights.  For example, if you are 

legally served with divorce papers, you have 

30 days to respond properly.  If you do not 

respond in time, your husband can finish the 

divorce without you.    

 

 

 
 

RESOURCES 
 

LEGAL ASSISTANCE 

Asian Pacific American Legal Center 

•  Various Asian languages spoken 
(213) 977-7500 

 

Legal Aid Foundation of Los Angeles  

• Spanish & various Asian languages spoken 
(800) 399-4529 

                                                  

Neighborhood Legal Services             

•  Spanish & various Asian languages spoken 
(800) 433-6251 

 

NATIONAL DOMESTIC VIOLENCE HOTLINE  

24-hour hotline   (800) 799-7233 

 

DOMESTIC VIOLENCE SHELTERS 

Center for the Pacific-Asian Family (CPAF) 

•  Various Asian languages spoken 
24-hour hotline   (800) 339-3940 

 

YWCA/WINGS Help Line   

• Spanish & Various Asian languages spoken  
24-hour hotline               (626) 967- 0658 

 

Asian Pacific Women’s Center (APWC) 

•  Various Asian languages spoken 
                 (213) 250-2977 

 

 
 

The printing and translation of these brochures was 

made possible by a grant from Verizon. 
 

 
 

The purpose of this brochure is to provide general 

information on the law.  Please note that the law can 

always change.  If you have a specific legal 

problem, you should consult with a lawyer who has 

experience in that specific area of law. 
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