
INTRODUCTION 
 

If you are an immigrant and a victim of 

domestic violence, you may have certain 

immigration options to legalize your status.  

Domestic violence can include physical, 

emotional, mental, sexual, and economic 

abuse.  It can also be threats of violence or 

threats of deportation. 

 

Always consult with an immigration attorney 

before filing any application with an 

immigration office.  All information you share 

with an attorney is confidential and your 

attorney will not report you to the 

government.  If you cannot afford an 

attorney, contact the nearest legal aid or 

community organization because you may 

qualify for free or low cost legal services.    

 

EVIDENCE OF ABUSE IS REQUIRED 
 

Most immigration remedies for victims of 

abuse will require evidence of the abuse.  

Here are important steps you can take to start 

gathering that evidence:   

� Document incidents of abuse in a journal 

or diary; include dates, names and 

contact information for witnesses. 

� Make and keep copies of police reports, 

medical records and any court papers 

(such as restraining orders or divorce 

papers).  

� Make and keep copies of any immigration 

documents, including your spouse’s 

papers (such as passports, immigration 

applications filed, etc.) 

� Make and keep copies of other important 

documents such as your marriage license, 

social security card, children’s birth 

certificates, bank statements, apartment 

leases, bills, etc. 

 

� Keep everything in a safe place, away from 
your home and abuser, in case you need to 

leave your home suddenly.   

 

IMMIGRATION OPTION 1: VAWA 
 

What if my abusive spouse won’t help me get 

a green card?  What if I’m an abused child?  

 

If you are an abused spouse or child the 

Violence Against Women Act (VAWA) is a 

federal law that may give you the right to 

apply for a green card on your own.  You can 

apply without the help or knowledge of your 

spouse (or abusive parent).  

 

ABUSED SPOUSES MUST PROVE: 

� You are legally married to a U.S. citizen or 

a green card holder.  If you are divorced, 

you may still be able to apply within two 

years of your divorce.  Please consult an 

immigration attorney.  

� You married in good faith and not just for 

a green card.   

� You lived with your spouse in the United 

States.  If you only lived together abroad, 

you must prove your spouse was a 

government employee or in the U.S.  

military at that time.    

� You were battered or subjected to 

extreme mental cruelty by your spouse. 

� You are a person of good moral 

character. 

� You may also be able to include your 

children (under 21) in this petition even if 

they were not abused. 

 

ABUSED CHILDREN: If you are an abused child 

(unmarried and under 21), you may also be 

eligible to apply if your abusive parent is a U.S. 

citizen or a green card holder, you can prove 

abuse, and you can prove that you lived with 

that parent.  Please consult an immigration 

attorney.   

 

VAWA BENEFITS: 

• Work permit   

• Access to public benefits  

• Ability to apply for a green card  

   

IMMIGRATION OPTION 2: IMFA WAIVERS 

 
What if I have a conditional green card, and 

my spouse won’t help me apply for a 

permanent green card? 

 

If you have a conditional green card (one 

that expires two years after you received it), 

you must apply for a permanent one before 

your conditional one expires in order to keep 

your legal status.  Generally you and your 

spouse would file a “joint petition” to obtain a 

permanent green card.   

 

If there is domestic violence, you may be able 

to apply on your own by filing a “waiver” 

based on the “Immigration and Marriage 

Fraud Act” (IMFA).  You can apply without the 

help or knowledge of your spouse.   There are 

three IMFA Waivers.    

 

TO APPLY YOU MUST PROVE THE FOLLOWING:  

� You have a conditional green card. 

� You are legally married to a USC or LPR.  

� You married in good faith and not just for 

a green card.  

� You are a person of good moral 

character. 

 

YOU MUST ALSO FALL UNDER AT LEAST ONE OF 

THE THREE IMFA WAIVERS: 

1. Good Faith Marriage Waiver 

Prove your good faith marriage ended in 

divorce or annulment (through no fault 

of your own). 

2. Battered Spouse Waiver 

Prove there was abuse or extreme 

mental cruelty by your spouse. 

3. Extreme Hardship Waiver 

Prove you will face extreme hardship if 

forced to return to your home country 

(e.g. government persecution, torture). 

 

IMFA BENEFITS: 

• A permanent green card  

 

 

IMMIGRATION OPTION 3: U-VISA 
 

What if my abusive spouse is not a U.S. citizen 

or a green card holder?  What if I’m not 

married to him at all? 

 

If you are a victim of domestic violence you 

may be able to legalize your status through a 

U-Visa regardless of your abuser’s immigration 

status or your legal relationship to your abuser.  

You may be eligible if you are a victim, you 

reported this crime to the police and you 

helped in the criminal investigation or 

prosecution.  The U-Visa is generally for victims 

of crime, so in addition to domestic violence, 

you may also qualify if you are a victim of 

another crime such as rape, trafficking, sexual 

assault, prostitution or female genital 

mutilation.        

 

TO APPLY YOU MUST PROVE THE FOLLOWING: 

� You are a victim of a crime that violates 

United States law.  

� You suffered severe physical or emotional 

injury because of the crime. 

� You cooperated with law enforcement 

and assisted in the investigation or 

prosecution of the crime.   

 

U-VISA BENEFITS: 
� Legal status in the United States 

� Access to public benefits 

� Work permit 

� Ability to later apply for a green card.  

 

� IMPORTANT NOTICE REGARDING U-VISAS 
In September 2007, immigration officials 

published important updates regarding the U-

Visa.  Please see an immigration attorney for 

the most recent information on how to apply.  

 

 

 

 

 

 

 



For more information, contact: 

Asian Pacific American Legal Center 

213-977-7500 

213-977-7595 (fax) 
www.apalc.org 

IMMIGRATION OPTION 4: T-VISA 
 

What are my immigration options if I have 

been trafficked into the United States?  

 

Trafficking is a crime that generally involves 

bringing people into the United States by 

force, fraud or coercion in order to perform 

some kind of labor.  If you are a victim of 

trafficking and you reported this crime to law 

enforcement and cooperated in the criminal 

investigation or prosecution, you may be 

eligible to apply for a T-Visa and obtain legal 

status.     

 

TO APPLY YOU MUST PROVE THE FOLLOWING: 

� You experienced one or more of the 

following trafficking situations:  

 

1. Sex or commercial sex trafficking:  

You were forced or coerced to 

engage in prostitution or sexual acts 

for money. 

2. Involuntary servitude: You were forced 

or coerced to be a domestic worker 

such as a nanny or a maid. 

3. Debt bondage:  You were forced to 

work in order to pay off your debt. 

4. Slavery: You were forced to labor 

under threat or coercion.  

 

� You are physically present in the United 

States. 

� You cooperated with law enforcement in 

the investigation or prosecution of the 

trafficking crime.  

� You will suffer extreme hardship if forced 

to return to your home country. 

 

T-VISA BENEFITS: 

� Legal status in the United States 
� Work permit 
� Access to public benefits.  

� Eligibility to apply for a green card    

 

 

 

 

IMMIGRATION OPTION 5: ASYLUM 
 

What if I am afraid to leave my abuser and 

return to my home country because I will face 

persecution there?   

 

Asylum is an immigration remedy for 

immigrants who have a fear of returning to 

their home country because they will face 

persecution based on their gender, race, 

religion, political opinion or membership in a 

certain social group.  Persecution generally 

refers to extreme treatment such as physical 

or psychological torture.   

 

Immigration does not grant many asylum 

cases, but you may qualify if you can prove 

your home country’s government has 

persecuted you or failed to protect you from 

persecution by others.  Remember, you must 

apply within one year of entering the United 

States. 

 

ASYLUM BENEFITS: 

� Legal status in the United States 

� Work permit 

� Access to public benefits  

� Eligibility to apply for a green card   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

RESOURCES 
 

Legal Assistance 

Asian Pacific American Legal Center 

•  Various Asian languages spoken 
(213) 977-7500 

 

Legal Aid Foundation of Los Angeles  

• Spanish & various Asian languages spoken 
(800) 399-4529                 

                                                  

Neighborhood Legal Services             

•  Spanish & various Asian languages spoken 
(800) 433-6251 

 

National Domestic Violence Hotline  

24 hour hotline   (800) 799-7233 

 

Domestic violence shelters 

Center for the Pacific Asian Family (CPAF) 

•  Various Asian languages spoken 
24 hour hotline   (800) 339-3940 

 

YWCA/WINGS Help Line   

• Spanish & Various Asian languages spoken  
24 hour hotline               (626) 967- 0658 

 

Asian Pacific Women’s Center (APWC) 

•  Various Asian languages spoken 
                 (213) 250-2977 

 

 
 

The printing and translation of these brochures was 

made possible by a grant from Verizon. 

 

 
 

The purpose of this brochure is to provide general 

information on the law.  Please note that the law can 

always change.  If you have a specific legal problem, 

you should consult with a lawyer who has experience 

in that specific area of law. 
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