
What is public charge?
Public charge is a test used by immigration officials to decide whether a person can 
enter the U.S. or get a green card (lawful permanent resident status). In this test, 
immigration officials review all of a person’s situation, such as income, employment, 
health, education or skills, and whether the person has used certain public benefit 
programs. The federal government announced a new public charge rule which will go 
into effect on October 15, 2019 unless it is delayed by lawsuits. This new rule gives 
immigration officials new benefits and criteria to consider for the test.

What does the public charge test look like?
The new public charge rule will add:
r Non-emergency Medicaid
    (Except for children under 21, pregnant women and sixty days following childbirth)
r Supplemental Nutrition Assistance Program (SNAP) or food stamps
r Section 8 housing vouchers & rental assistance
r Public housing

To the list of public benefits it will consider. Use of these benefits alone will not automatically make you a 
public charge. Benefits used by your family members will not be included in your public charge test.

Officials will also consider many other factors such as age, income, health conditions, education, skills, sponsor 
income, and ability to speak English. The decision will include all these factors and not only if you have used 
public benefits. This is called “totality of circumstances.”

The new rule does not consider participation in programs such as Special Supplemental Nutrition Program 
for Women, Infants, and Children (WIC), school breakfast and lunch, Head Start, unemployment, emergency 
Medicaid, and Medicare. 

Who will be affected by the new public charge rule?
r Immigrants including veterans who are applying to be lawful permanent residents  
     (LPR) inside the U.S.
r Immigrants who are LPRs but have been out of the country for more than 6 months  
     and are seeking to come back to the U.S.
r Nonimmigrant visa holders (i.e. students, tourists, temporary workers) who would  
     like to stay longer or change to a different visa
r Foreign nationals seeking entry or reentry into the U.S.

This resource was developed by Asian Americans Advancing Justice - Los Angeles, 9/1/2019.

Asian Americans Advancing Justice - Los Angeles is the nation’s largest legal and civil rights 
organization for Asian Americans, Native Hawaiians, and Pacific Islanders (NHPI). Through direct 
services, impact litigation, policy advocacy, leadership development, and capacity building, 
Advancing Justice-LA focuses on the most vulnerable members of Asian American and NHPI 
communities while also building a strong voice for civil rights and social justice.



Should I stop using public 
benefits now?

The new public charge rule will not consider your 
use of the recently added benefits until after 
October 15, 2019. Use of Medicaid*, SNAP and 
housing assistance now can keep you and your 
family healthy and strong, and will not be counted 
in a public charge test. 

What should I do after 
October 15, 2019?

There are lawsuits that have been filed by immigrant 
advocates, counties, and states that want to prevent 

the new public charge rule from taking effect. We 
encourage you to speak with a trusted immigration 

attorney and a public benefits attorney to better 
understand your situation and if the rule will impact you. 

Asian Americans Advancing Justice - Los Angeles is 
here to help refer you to community resources.

Know your family’s rights to health
Enrolling your children in public health insurance will not affect your immigration 
application. Health coverage enrollers will not ask you for your immigration status 
when you are applying on behalf of family members. In such cases, you do not 
have to provide your immigration status. You also have the right to request for 
no-cost interpretation assistance when you are enrolling or when you are seeking 
health care. Interpreters can help you to speak with providers and you will better 
understand how to take care of yourself and your family members.

Where can I get help?
This fact sheet provides an overview of changes to the public health test. It is not meant to 
offer legal advice. If you are concerned and have questions please call us at:

Who is NOT affected by the new public charge rule?

Chinese: (800) 520-2356
English/Other: (888) 349-9695
Khmer: (800) 867-3126 
Korean: (800) 867-3640

Tagalog: (855) 300-2552 
Thai: (800) 914-9583 
Vietnamese: (800) 267-7395

*Use of Medicaid by children under 21, pregnant women, and 
sixty days following childbirth will not be considered in a public 
charge test

r Green card holders who are applying
     for citizenship
r People who have become citizens
r Active duty members of the military and
     their family members
r Immigrants (regardless of legal status) in
     California who are enrolled in state-funded 
     Medicaid and SNAP
r Refugees and asylees

r Survivors of trafficking, domestic violence, and 
     victims or witnesses of serious crimes
    (T or U visa applicants/holders)
r Violence Against Women Act (VAWA)
     self-petitioners
r Special immigrant juveniles
r Certain other immigrants who have a special 
      relationship with the U.S. or came here under 
      certain humanitarian programs


